
 
 
 
 
 

 
 
 

MEMORANDUM 
 
November 2, 2010 
 
To: Members of the City Ethics Commission 
 
From: Heather Holt, Director of Policy and Legislation 
 
Re: AGENDA ITEM 7 
 Governmental Ethics Ordinance Review:  
  Impartiality and Fairness, Part C (continued) 
 
 
A. BACKGROUND 
 

In January 2010, we began a comprehensive review of the Governmental Ethics 
Ordinance (GEO) and have been discussing specific recommendations for improving it.  We 
divided the GEO into three categories, based on its underlying public policy goals: transparency; 
impartiality and fairness; and compliance.  The Commission has reached consensus regarding the 
public disclosure and transparency recommendations in Category 1 and the compliance 
recommendations in Category 3.   

 
Because of the fullness and complexity of the issues in Category 2 (impartiality and 

fairness), we spread the discussions out over several meetings and into three parts.  The 
Commission has reached consensus regarding Parts A and B of Category 2.  At the September 
meeting, the Commission began a discussion of Part C of Category 2, regarding ex parte 
communications, but did not reach consensus.   

 
The policy focus at the October meeting was campaign finance issues related to possible 

ballot measures for the March 2011 election.  We return this month to the GEO review, and this 
memo makes recommendations regarding ex parte communications, the final decision points 
related to the GEO review.  This memo also identifies actions taken by the state’s Fair Political 
Practices Commission (FPPC) regarding tickets and admission passes provided to public 
officials who perform ceremonial roles, an issue we previously discussed in Part B of Category 
2. 

 
 
B. SUMMARY 
 
 The staff recommends that ex parte communications be governed by adding the following 
regulations to the GEO.  
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 Adjudicative Matters: 
 a. Prohibit decision makers other than elected City officials from engaging in ex 

parte communications.   
 b. Exclude from the ban communications regarding ministerial issues. 
 c. Exclude from the ban communications with staff in the decision maker’s agency, 

except for staff members who act as parties to the matter. 
 d. Apply the ban from the time the decision maker is made aware of the matter until 

the decision maker or the body of which the decision maker is a member decides 
the matter.   

 e. Require decision makers to disclose ex parte communications that occur during 
and up to six months prior to the ban by providing written notice to all parties, 
other decision makers, and the City Attorney. 

 f. Require decision makers to disclose ex parte communications at the earlier of the 
hearing or within one business day of engaging in a prohibited communication or, 
for permissible communications, of receiving notice of a matter. 

 g. Require decision makers to disclose the date of the communication, the persons 
with whom they communicated, the matter that was discussed, and the substance 
of the discussion. 

 h. Permit parties to request up to five business days to respond to a disclosed ex parte 
communication if the request is made within one business day of receiving notice. 

 i. Specify that participating in an ex parte communication during the ban may be 
grounds for a determination by the City Attorney that the decision maker should 
be disqualified from participating in the decision. 
 

 Legislative Matters: 
 j. Require commissioners and board members other than elected City officials to 

disclose ex parte communications they have regarding legislative matters within 
their jurisdictions. 

 k. Specify that disclosure must be a routine agenda item and that commissioners 
must disclose on the record, either verbally or in writing, their legislative ex parte 
communications (or the fact that no ex parte communications occurred) since the 
last meeting they attended.   

 l. Require commissioners to disclose the date of the communication, the persons 
with whom the commissioner communicated, and the issue or agenda item that 
was discussed. 

 
 
C. EX PARTE COMMUNICATIONS  
 
 The third and final component of Category 2 (impartiality and compliance) focuses on ex 
parte communications, a fairness issue that is not currently part of the GEO.  Two City Council 
motions, both introduced by then-Councilmember Wendy Greuel, have urged the regulation of 
ex parte communications.  See Council File Nos. 07-3294, 07-3294-S1, Attachment A.  The City 
Attorney’s office has also issued a report regarding a proposed ex parte communications policy.  
See City Attorney Report No. R07-0457, Attachment B.   
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Ex parte communications are, essentially, off-the-record interactions with decision 

makers that occur without the knowledge, consent, or participation of all involved parties.  An ex 
parte communication leads to an information imbalance; opposing parties and other decision 
makers may not be privy to the data or perspectives obtained through the communication and 
may not be aware that the communication occurred.  Ex parte communications may be initiated 
by either the decision maker or a third party.  They may be verbal or written; and they may occur 
in person or by telephone, letter, fax, email, instant messaging, texting, or any other means of 
conveying a message.   

 
Two of the GEO’s stated purposes are to ensure that “individuals and interest groups in 

our society have a fair and equal opportunity to participate in the governmental process” and to 
ensure that “the governmental process itself promotes fairness and equity for all residents … .”  
Los Angeles Municipal Code (LAMC) §§ 49.5.1(C)(1)–(2).  Another purpose of the GEO is to 
“help restore public trust in governmental and electoral institutions.”  LAMC § 49.5.1(C)(7).  
When ex parte communications occur, the public’s confidence in the equity of City decisions can 
be threatened.  Communications that occur outside a formal, public process can lead to the 
perception that City decisions are biased because of a particular person’s special access or 
influence, rather than objectively based on facts, law, and good public policy.   

 
To foster the GEO’s important equity goals and to promote transparency about City 

processes, we recommend adding to the GEO restrictions that apply to ex parte communications 
in both adjudicative and legislative settings.  A number of details must be addressed in order for 
the regulations to be effective, and those details are discussed below.   
 
 1. Adjudicative Matters 
 

Adjudicative matters are those in which decision makers are required to conduct a 
hearing and make a decision based on the law and the facts in a particular case.  There are parties 
to adjudicative matters, who have a personal stake in the decision that is made.  As a result, 
minimum standards of due process apply, in order to ensure that the parties receive fair hearings.  
See, e.g., U.S. Const. amend. V; Cal. Const. art. I, §§ 1, 7(a).  Courts have said that receiving and 
considering evidence outside of the hearing process denies the parties a fair hearing.  See City 
Attorney Report No. R07-0457 (Attachment B, p. 2), citing Mathew Zaheri Corp. v. New Motor 
Vehicle Bd. (1997) 55 Cal.App.4th 1305, 1319.  Furthermore, a court can overturn an 
adjudicative decision when the parties are not afforded a fair trial.  See Id., citing Cal. Code Civ. 
P. § 1094.5(b).   

 
Ex parte communications jeopardize due process in adjudicative matters, because they do 

not provide notice and an opportunity for all parties to participate.  We believe that protecting 
due process and helping to ensure that City decisions are procedurally proper is vital to good 
government.  Accordingly, we believe that the GEO should prohibit adjudicative ex parte 
communications within the following framework. 
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 a. Officials Subject to the Ban 
 
There are a variety of ways that adjudicative City decisions are made.  Commissions and 

boards, such as the Ethics Commission or the Board of Building and Safety Commissioners, can 
act as adjudicative decision makers.  Individuals such as zoning administrators may also 
adjudicate City decisions.  And the City Council (or certain City Council members acting as the 
Board of Referred Powers) may also sit as an adjudicative body.   

 
The City Attorney has advised against applying the ban to elected officials.  See 

Attachment B, pp. 4-5.  The City Attorney notes that, in addition to the constitutional right of 
due process, citizens also have the constitutional right to petition their elected officials.  See, e.g., 
U.S. Const. amend. I; Cal. Const. art. I, § 3(a).  Recognizing these competing and equally 
compelling interests, we do not recommend including elected City officials in the regulations 
regarding ex parte communications.  We understand that the City Attorney’s office will continue 
to caution elected officials against engaging in adjudicative ex parte communications.  In 
addition, elected officials may voluntarily comply with the regulations when they believe is 
appropriate to do so. 

 
b. Communications Subject to the Ban 

 
We recommend that the ban apply only to substantive communications and not to 

communications regarding ministerial matters, such as scheduling.  Additionally, we generally 
recommend that the ban not apply to a communication between a decision maker and City staff 
in the decision maker’s agency.  However, we believe the ban should apply to communications 
with agency staff when the staff are acting as parties (such as when they serve as prosecutors in 
an enforcement scenario).  

 
 c. Timing of the Ban  
 
The framework for the ban must address when the ban applies.  One school of thought is 

to impose the ban from the time decision makers are formally made aware of a particular matter, 
either because it appears on an agenda or because an application or appeal is filed, until a 
decision in that matter is made.  Another perspective is that the ban should be constant.  In other 
words, an adjudicative decision maker should never be involved in an ex parte communication 
regarding an adjudicative matter, regardless of whether that matter has been formally presented. 

 
We recommend that the ban apply from the time a decision maker is made aware of a 

specific matter (through an agenda or an application) until the decision maker or the body of 
which the decision maker is a member makes a final decision in the matter.  We believe that 
decision makers will be better able to comply with a ban that applies during a finite period of 
time.  If the ban were constant, decision makers could be well into a conversation with a third 
party before discovering that it related to an adjudicative matter and that they were in violation of 
the ban.  With a fixed ban, however, decision makers will know when ex parte communications 
are prohibited, based on when they receive official notice of a matter.   
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 d. Handling Communications That Do Occur 
 
A final framework detail is how to handle ex parte communications that do occur 

regarding adjudicative matters.  Some of the communications will be permissible and some will 
not.  However, when any adjudicative ex parte communication occurs, the process can be 
compromised because information becomes imbalanced.  One remedy for that imbalance is to 
require the decision maker to disclose the communication and to afford other parties an 
opportunity to respond.  Balance is restored and due process is protected in that scenario by 
making all information available to all parties.  Another remedy is to disqualify the decision 
maker who engages in an ex parte communication from participating in the decision on that 
matter.  Balance is restored and due process is protected in that scenario by eliminating from the 
process the additional information that was obtained during the ex parte communication. 

 
We believe that disclosure is the appropriate way to restore informational balance in most 

situations, and we recommend that an adjudicative ex parte communication be disclosed if it 
occurs during the ban or up to six months prior to the date the ban takes effect.  The California 
Administrative Procedures Act requires decision makers to provide written notice of ex parte 
communications and gives parties up to 10 days to request an opportunity to respond.  Cal. Gov’t 
Code § 11430.50.  We recommend a modified version of that requirement.  First, we recommend 
that the disclosure be written and provided to all parties and decision makers, as well as to the 
City Attorney.  We recommend that the disclosure include the date the communication occurred, 
the persons involved, the matter at issue, and the substance of the information that was 
exchanged.  We recommend that disclosure be required by the earlier of the hearing on the 
matter or one business day after either a prohibited communication occurs or the decision maker 
receives notice of a matter regarding which a permissible communication occurred. Finally, we 
recommend that parties be given the option of requesting up to five business days to respond to 
an ex parte communication, as long as the request is made within one business day of receiving 
the disclosure or at the hearing on the matter if that is when disclosure is made.  

 
Although we believe that disclosure will sufficiently protect the adjudicative process in 

most circumstances, we also recommend specifying that a prohibited ex parte communication in 
an adjudicative matter may be grounds for disqualifying the decision maker from participating in 
that decision.  The City Attorney’s office has advised in the past that the disqualification of a 
decision maker who engages in an ex parte communication is appropriate “not only to avoid evil, 
but to avoid the appearance of evil, thereby giving the public a greater confidence in the acts of 
its public officials.”  See Attachment B, p. 3, citing 76 Ops. City Atty. 204, 211 (1967).  
However, the City Attorney also notes that disqualification is a fact-based determination and 
should be evaluated on a case-by-case basis.  Id.  We concur with that assessment.  While 
disclosure is likely to be sufficient in most situations, we believe the GEO should allow for the 
possibility that the City Attorney might determine that disqualification should be imposed on a 
decision maker.   

 
A timeline of when the disclosure and disqualification recommendations would apply for 

adjudicative ex parte communications is provided in Attachment C. 
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Finally, we note that neither disclosure nor disqualification should eliminate a person’s 
liability for engaging in an impermissible adjudicative ex parte communication.  Disclosure and 
disqualification would protect the process by restoring informational balance, but they should not 
negate other penalties that might apply to an individual who violates the ban.   

 
 2. Legislative Matters 
 
 In contrast to adjudicative matters, in which specific parties have specific interests at 
stake and decisions based on specific facts must be made, legislative matters apply broadly to all 
similarly situated persons.  In this context, we use the term “legislative” to refer to matters that 
establish the policies and laws that are applied to facts in adjudicative decisions, as well as to 
other non-adjudicative issues, such as the budget or the awarding of contracts.   
 

The City Attorney report states that there is no legal requirement that ex parte 
communications regarding legislative matters be banned.  See Attachment B, p. 5.  However, the 
GEO does create a legal mandate to ensure fair and equitable governmental processes.  See 
LAMC §§ 49.5.1(C)(1), (2).  We believe an important component of that mandate is requiring 
the disclosure of ex parte communications regarding legislative matters.  Although due process 
does not have the same connotation in a legislative setting as it does in an adjudicative setting, 
the same public perception of biased governmental processes can occur as a result of ex parte 
communications regarding legislative matters.  The GEO was adopted to, among other things, 
“help restore public trust in governmental and electoral institutions.”  LAMC § 49.5.1(C)(7).  To 
support that mandate, we recommend a disclosure requirement for legislative ex parte 
communications and make the following recommendations regarding the details of such a 
requirement. 

 
 a. Officials Required to Disclose 
 
We recommend that commissioners and non-elected members of other City boards 

(collectively referred to as commissioners) be required to disclose ex parte communications they 
have regarding matters within their jurisdictions.  We do not believe the requirement should 
extend to elected City officials.  As noted above in section C.1.a, citizens have a constitutional 
right to petition their elected officials, and a requirement that all petitions be disclosed could 
affect that right.  In addition, even simple verbal disclosure by members of the City Council 
could add significant time to every meeting, because each council member likely meets with 
numerous persons each week to fulfill public responsibilities and because the City Council is 
three times larger than the typical City board.  

 
 b. Timing of the Disclosure 
 

 We believe that the most effective disclosure is timely disclosure, so we recommend that 
commissioners be required to disclosure their legislative ex parte communications at each 
commission or board meeting.  If a commissioner misses a meeting, the disclosure can simply be 
moved to the next meeting that the commissioner attends.   
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We also believe that the disclosure should identify legislative ex parte communications 
that occurred since the last meeting the commissioner attended.  Focusing on communications 
that occur between meetings will minimize the length of time that the commissioners must keep 
track of their legislative ex parte communications and will also give the public timely 
information about the communications.  Attachment C provides a timeline of the disclosure 
recommendation for legislative ex parte communications. 
 

The Los Angeles Board of Harbor Commissioners (the Harbor Commission) currently 
has such a disclosure requirement in place.  Each commissioner identifies on the record the ex 
parte communications in which he engaged, and the disclosures are included in the meeting 
minutes.  Copies of four recent Harbor Commission minutes are provided in Attachment D as an 
example.   
 

 c. Method of Disclosure 
 

Written disclosure of ex parte communications seems appropriate in adjudicative settings, 
but we do not believe that formal written disclosure should be mandatory in a legislative setting.  
As noted in the previous section, the members of the Harbor Commission are permitted to 
disclose legislative ex parte communications verbally.  To make compliance as easy as possible, 
we recommend permitting either written or verbal disclosure.   

 
We also recommend that disclosure be a routine agenda item, as it is for the Harbor 

Commission, at the beginning of each meeting.  See Attachment D.  A commissioner who arrives 
after that agenda item has passed can disclose as soon as it becomes practical to do so.   

 
Finally, we recommend that disclosure be recorded in the meeting minutes, so that 

anyone who attends the meeting or later reviews it has actual notice of any ex parte 
communications that occurred.  If disclosure is provided in writing, the commissioner should be 
required to state on the record that written disclosure has been submitted; and the written 
disclosure should be incorporated into the minutes.  If a commissioner did not engage in any ex 
parte communications since the last attended meeting, we believe the commissioner should be 
required to affirmatively state that fact on the record.  These requirements are easily 
implemented and would provide significant assistance in both promoting transparency and 
monitoring compliance. 

 
  d. Level of Disclosure 
 

The last detail regarding legislative ex parte communications is the appropriate level of 
disclosure.  In contrast to adjudicative ex parte communications, where due process is at stake, 
we do not believe it is necessary to require disclosure of the detailed substance of legislative ex 
parte communications.  Instead, we recommend that the disclosure identify the date of the 
communication, the persons involved, and the issue or agenda item that was discussed.  The 
disclosure made by the members of the Harbor Commission mirrors this recommendation.  It 
focuses on general information and does not delve into the substance of the communications.  
See Attachment D. 
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 3. Other Jurisdictions 
 
 Regulating the ex parte communications of public officials is not a novel concept.  We 
surveyed 65 jurisdictions, at all three levels of government, that do so.  Charts and a table 
summarizing the survey data are provided in Attachment E.  As noted in the first pie chart, most 
of the surveyed jurisdictions (74 percent) regulate only adjudicative ex parte communications.  
However, 17 percent regulate legislative ex parte communications, and 9 percent regulate both.  
Most of the surveyed jurisdictions (68 percent) impose both a ban and a disclosure requirement 
on ex parte communications.  Fourteen percent of the jurisdictions only impose a ban, and 18 
percent only require disclosure. 
 
 
D. CEREMONIAL TICKETS 
 
 At the September meeting, the Commission reached consensus regarding 
recommendations related to tickets and admission passes to entertainment events that are 
provided to public officials in exchange for performing ceremonial roles at those events 
(ceremonial tickets).  The Commission determined that ceremonial tickets should be disclosed by 
elected officials, general managers, and commissioners through the City’s annual statement of 
economic interests form, that filers should maintain records of ceremonial tickets for four years, 
and that restricted sources should not be permitted to give ceremonial tickets to City officials.  It 
was also determined that, if the FPPC were to impose a disclosure requirement for ceremonial 
tickets, an additional requirement in the GEO would not be necessary. 
 

Three days after the September meeting, the FPPC did just that.  Its regulations now 
require public officials to disclose ceremonial tickets within 30 days on FPPC Form 802, which 
must be posted online.  We submitted the letter in Attachment F, in response to the FPPC’s 
request for comments on using Form 802 for ceremonial tickets and in anticipation of the 
FPPC’s upcoming review of their gift regulations.  A copy of Form 802, as the FPPC proposes to 
modify it to accommodate ceremonial tickets, is provided in Attachment G.  The FPPC plans to 
consider its gift regulations on November 12 and the proposed changes to Form 802 on 
November 18. 

 
As noted in the letter to the FPPC, we believe that some clarification and a separate 

disclosure form would improve the new reporting requirement.  In keeping with the 
Commission’s determination in September, however , we also believe that the FPPC’s new 
reporting requirement provides enough transparency that a separate requirement in the GEO is 
unnecessary at this time.  The recordkeeping requirement and the ban on ceremonial tickets from 
restricted sources will continue to be part of the GEO language that is presented for a formal 
vote.  
 
 
E. NEXT STEPS 
 
 Ex parte communications are the last remaining issue related to this comprehensive 
review of the GEO.  Once there is consensus on all of the GEO recommendations, we will draft 
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language to implement them.  When the language is presented, the Commission will be asked to 
formally vote to forward the recommendations to the City Council for adoption. 
 

I look forward to discussing this item with you at the meeting and would be happy to 
answer questions at any time. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments: 
A City Council File Nos. 07-3294 and 07-3294-S1 
B City Attorney Report No. R07-0457 
C Timeline of Proposed Regulations  
D Minutes of Los Angeles Board of Harbor Commissioners meetings 5/6/10, 5/20/10, 6/3/10, and 6/17/10 
E Ex Parte Communications Survey 
F Letter to FPPC 10/25/10 
G Draft FPPC Form 802 
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IOCT 1 2 2001
RULES & GOVERNMENT

MOTION

Ex pare communications are contacts made by one pary with a decisionmaker-
such as a City Commissioner - outside the presence of other interested paries. The City
Ethics Commission does not curently have a Citywide ex pare communications program
for City Commissioners and parties conducting business with a Commission.

City Commissioners have an obligation to ensure due process on all matters
before them, paricularly in the case of quasi-judicial matters. Additionally, the citizens
of Los Angeles have a right to imparial decisionmakers and full disclosure ofthe
evidence used to reach a decision. Ex parte communications by parties involved with
business before a Commission could potentially be seen as a violation of ethical
standards.

It is incumbent upon the Los Angeles City Government to make clear that there is
transparency in how decisions get made. It is thc foundation of our democracy that
Angelenos believe that decisions are made on behalf of the people not the powerfuL.

Several City Commissions have adopted their own policies regarding ex pare
communications, addressing the importance of introducing issues of vital concern into the
decisionmaking process. Recent restrictions prevent Commissioners from paricipating in
a Department's contracting process effectively create an ex pare restriction on
contracting matters. However, there is no Citywide policy.

Various cities and agencies across the State of California have implemented ex
pare communications restrictions, including the Los Angeles Board of Harbor
Commissioners, the City of San Diego, the City of Santa Monica Planning Commission,
and the California Coastal Commission. Substantial research into this matter as it regards
commissioners in the State has been conducted.

Specific to the Los Angeles Board of Harbor Commissioners, ex parte
communications include items pertaining to upcoming competitively bid contracts and
items on the Board's agenda from the time that it is published until the matter is finally
determined.

This gap in the City's ethics code should be evaluated. Options for Citywide
regulations for City Commissioners should be investigated by the City Ethics
Commission and City Attorney and be presented to the City Council for consideration
and action.

I THEREFORE MOVE that the City Council REQUEST the City Ethics
Commission and City Attorney to evaluate and recommend within 90 days the most
appropriate means to regulate ex parte communications wit ity ommissioncrs.

Presented by:
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APR 292009

RULES .& GOVERNMENT
MOTION

Ex parte communications between City Commissioners and parties conducting
business with a Commission are of concern that have not been fully considered within the
context of the City's ethics program. City Commissioners, particularly in the case of
quasi-judicial matters, have an obligation to ensure due process on all matters before
them. Ex parte communications by parties involved with business before a Commission
could be seen as a violation of ethical standards.

Several City Commissions have adopted their own policies regarding ex parte
communications, but there is no Citywide policy. In addition, recent restrictions that
prevent Commissioners from participating in a Department's contracting process
effectively create an ex parte restriction on contracting matters.

The City Attorney has prepared a report that evaluates issues associated with ex
parte communications and recommends that matters related to ex parte communications
be addressed through the adoption of a policy on this subject. A policy, however, does
not have the force of law or penalties for non-compliance with the law, especially with
regard to commissions handling quasi-judicial matters.

This gap in the City's ethics code should be closed. An ordinance should be
presented to ensure that all City Commissioners disclose ex parte communications on a
matter before their commission.

I THEREFORE MOVE that the City Attorney be requested to prepare and present
an ordinance incorporating the recommendations contained in its report of 2007 on the
subject of ex parte communications in quasi judicial matters and requiring compliance
with all requirements applicable to, including disclosure of, other permissible ex parte
communication.

PRESENTED BY: _~",-. -Tc.~C'::::::c=C-:::::===--
VWENDY GREUEL

CokcIlmember, 2nd District

SECONDED BY: ---41221t!f.~:::..---
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Adjudicative Matters

Legislative Matters

No Penalty if Properly Disclosed

Six Months 
Prior to Notice 

of Pending 
Matter

Date of Notice 
of Pending 

Matter

Date of 
Decision on 

Matter

Disclosure Ban & Disclosure

Disqualification & Other 
Penalties May Apply

Last Meeting 
Attended

Next
Meeting Attended

Disclosure

No Penalty if Properly Disclosed

Timeline of Proposed Regulations:
Ex Parte Communications

Los Angeles City Ethics Commission, November 2010
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74%

9%

17%

Legislative v. Adjudicative

Affects Adjudicative Matters (74%)

Affects Legislative Matters (17%)

Affects Both Types of Matters (9%)

Los Angeles City Ethics Commission

Ex Parte Communications
September 2010

Based on an informal survey of 65 federal, state, and local government agencies.

68%

18%

14%

Disclosure v. Ban

EPCs Are Banned (14%)

EPCs Must Be Disclosed (18%)

EPCs Are Banned and Must Be Dis-
closed (68%)



Los Angeles City Ethics Commission

Ex Parte Communications Survey
September 2010

Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

California Municipal Agencies

City of Berkeley City Council; 
Commissions x x

City of Lawndale Elected Official; 
Public Official x x x x x

Removal, 
suspension, or 

other

City of Los Angeles Board of Harbor 
Commissioners x x

City of Newport 
Beach

City Council; 
Commission; City 

Employees
x x

City of Oroville Public Officials; 
City Employees x x x x x

Removal, 
suspension, or 

other

City of San Diego Ethics 
Commissioners x x x

City of San Francisco
Local Agency 

Formation 
Commission

x x

City of Santa Monica Planning 
Commission x x x

California State Agencies

California Air 
Resource Board

Hearing Officer; 
Executive Officer x x x x Disqualification

California Coastal 
Commission Commission x x x x $7,500 

1 of 10



Los Angeles City Ethics Commission

Ex Parte Communications Survey
September 2010

Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

California Gambling 
Control Commission

Commission; 
Interested Person; 
Employee; Agent

x x x
Disqualification; 

denial of 
application

California Judicial 
Council (Family 

Court)

Attorney; 
Interested Parties x x x

California Judicial 
Council (Probate 

Court)

Attorney; 
Interested Parties x x x x

California Energy 
Resource 

Conservation and 
Development 
Commission

Commissioners; 
Hearing Advisors x x x x

Disqualification; 
legal challenges 

to decision

California State 
Mining and Geology 

Board

Board Member; 
Interested Person x x x x Fine up to $7,500

California 
Occupational Safety 
and Health Appeals 

Board

Appeals Board 
Member; 

Administrative Law 
Judge

x x x x

2 of 10



Los Angeles City Ethics Commission

Ex Parte Communications Survey
September 2010

Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

California Local 
Transportation 

Agencies

Board Member; 
Interested Person x x x x Disqualification

California Public 
Utilities Commission

Commission; 
Applicant; Agent; x x x x

Fines; 
disqualification; 
determination by 

judge

California Waste 
Management Board

Board Member; 
Interested Person x x x x x

$50,000 fine; 
imprisionment for 

up to a year; 
both; civil 
complaint; 

removal from 
office

California Water 
Resources Control 

Board
Board Member x x x x x

Disqualification; 
legal challenges 

to decision

California Central 
Valley Flood 

Protection Board

Board Member; 
Interested Person x x x x x

3 of 10



Los Angeles City Ethics Commission

Ex Parte Communications Survey
September 2010

Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

California Workers' 
Compensation 
Appeals Board

Medical Evaluator x x x

Termination of 
medical 

evaluation; 
contempt; costs 

of case

Non-California Municipal Agencies

City of Centennial 
Board of Adjustment, 

CO
Board Member x x

City of Seattle City 
Council, WA City Council x x

Seattle Ethics and 
Elections 

Commission

Commission; 
Interested Person x x x x Disqualification

City of Sioux City 
Board of Adjustment, 
Planning, and Zoning, 

IA

Board Members x x x x Fines

New York City 
Conflicts of Interest 

Board

Legal Counsel; 
Board Member x x x Penalties

Non-California County Agencies

Montgomery County 
Board of License 

Commissioners, MD
Board Members x x x Removal
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Ex Parte Communications Survey
September 2010

Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

Montgomery County, 
MD Public Officials x x x x Removal

St. Mary's County 
Ethics Commission, 

MD
Commission x x x

Non-California State Agencies

Arizona Citizens 
Clean Election 
Commission

Commission; City 
Employee x x x Penalties

Connecticut Office of 
State Ethics

Board Member; 
Designated Judge x x x x Possible Appeal

Connecticut Freedom 
of Information 
Commission

Commission; 
Hearing Officer x x x x Disqualification; 

recusal

Florida Public Service 
Commission Commission x x x x

Removal; fine of 
$5,000; cannot 
appear before 

board for 2 years

Florida Commission 
on Human Relations

Commission; 
Hearing Officer x x x
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Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

Hawaii State Judiciary Judge x x x x
Case may be 

delayed or 
dismissed

Iowa Alcoholic 
Beverages Division Presiding Officer x x x x

Censure; 
suspension; 
dismissal; or 

other

Iowa Banking Division Presiding Officer x x x x

Censure; 
suspension; 
dismissal; or 

other

Iowa Civil Rights 
Commission Presiding Officer x x x x

Censure; 
suspension; 
dismissal; or 

other

Iowa Dental Board Presiding Officer x x x x

Censure; 
suspension; 
dismissal; or 

other

Iowa Employee 
Appeal Board

Board Member; 
Officer; Employee; 

Agent of Board
x x x Disciplinary 

action

Iowa Insurance 
Division

Presiding Officer; 
Agency Personnel x x x x

Default; decision 
against offending 
party; censure; 

suspension
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Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

Iowa Workforce 
Development 
Department

Presiding Officer x x x x

Dismissal; 
decision against 

the offending 
party; censure; 

suspension; 
revocation of 
privilege to 

practice
Kansas Office of 
Administrative 

Hearings
Presiding Officer x x x x

Disciplinary 
action; 

disqualification

Michigan Gaming 
Control Board

Board Member; 
Licensee Applicant 

or Affiliate
x x x x

Disciplinary 
action; 

disqualification

North Carolina 
General Assembly

Administrative Law 
Judge; Employee x x x x Disqualification

Minnesota Public 
Utilities Commission Commission x x x

Recusal; 
removal; 

dismissal of 
proceeding; 

adverse ruling; 
strike evidence; 
public censure

New Mexico Public 
Regulation 

Commission

Advisory Staff; 
Hearing Examiner; 

Commission
x x x x

Dismiss, deny, 
disregard, or 

otherwise take 
adverse action

Ohio State Medical 
Board

Hearing Examiner; 
Board Member x x x Recusal
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Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

Ohio Environmental 
Protection Agency

Director, the 
Assistant Director, 

the Deputy 
Directors, or 

Hearing Examiner

x x x x Disqualification

South Carolina Office 
of Regulatory Staff

Commission; 
Hearing Officer; 

Employee
x x x x Disqualification

Texas Administrative 
Procedures Agency

Board Member; 
Employee x x x Class A 

misdemeanor

Utah Public Service 
Commission

Commission; 
Administrative Law 
Judge; Employee

x x x x

Item dismissed, 
denied, 

disregarded, or 
otherwise 
adversely 
affected

Utah State Courts 
(arbitration of fee 

disputes)

Parties Involved; 
Board Member x x x x Disciplinary 

Action

Utah Tax 
Commission

Parties Involved; 
Commission; 

Administrative Law 
Judge

x x x x Disqualification

Washington State 
Legislature Presiding Officer x x x x

Disqualification; 
seal portions of 

the record; 
sanctions; 
disciplinary 

action
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Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

Regional Agencies

Northwest Power and 
Conservation Council

Council; Council 
Staff x x Reopen public 

comment

Federal Agencies

Federal Aviation 
Administration

Administration 
Members x x x

Adverse 
decision; 

dismissal; denial

Federal 
Communications 

Commission

Board Member; 
Officer; Employee x x x

Disqualification 
disciplinary 

action

Federal Election 
Commission Commission; Staff x x x x Disciplinary 

action

Federal Labor 
Relations Authority

Authority Member; 
Administrative Law 
Judge; Employee

x x x x

Censure; 
suspension; 
dismissal; or 
disciplinary 

action

Federal Postal 
Regulatory 

Commission

Decision-making 
Commission 
Personnel

x x x x Adverse decision

Occupational Safety 
and Health 

Administration

Commission; 
Judge; Employee; 

Agent
x x x x Disciplinary 

action

United States House 
of Representatives

Members of the 
agency x x x x

Dismissal; 
disregarded; 

denial; adverse 
decision
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Jurisdiction Restricted Party
Affects 

Adjudicative 
Matters1

Affects 
Legislative 

Matters
EPCs Are Banned EPCs2 Must Be 

Disclosed Codified3
Sanction for 

Non-
Compliance

United States Nuclear 
Regulatory 

Commission

Commission 
Adjudicatory 
Employee

x x x x

Dismissal; 
disregarded; 

denial; adverse 
decision

Totals 54 18 53 56 54 49
Percentage* 83% 28% 82% 86% 83% 75%

* Percentages are based on the total number of agencies surveyed (65).

1 "Adjudicative" matters are those in which decision makers are required to conduct a hearing and make a
  decision based on the law and the facts in a particular case.
2  Ex Parte Communication.
3  Some jurisdictions memorialize these regulations through policies, while others codify them in law.
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D r a f t
California

Form

Tickets Provided by
Agency Report
1. Agency Name

Agency Contact (name and title)

Street Address

Date Stamp

E-mail

Division, Department, or Region (if applicable)

TICKETS PROVIDED BY 
AGENCY REPORT

2. Event For Which Tickets Were Distributed
Date(s) of Event:  / /

      / /

5. Verifi cation
I have determined that the distribution of tickets set forth above is in accordance with the provisions of FPPC Regulation 18944.2.

Signature of Agency Head or Designee Print Name

Comment: (Use this space or an attachment for any additional information including amendment explanation.)

FPPC Form 802 (Oct/10)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)

 (month, day, year)

802

(month, day, year)

For Offi cial Use Only

Area Code/Phone Number 

Date of Original Filing: 

Name of Outside Source of Ticket(s) Provided to Agency: 

Title

4. Individual or Organization Receiving Ticket(s) at the Behest of an Agency Offi cial

3. Agency Offi cial(s) Receiving Ticket(s) (Use a continuation sheet for additional names.)

A Public Document

Face Value of Ticket: $

Number of Tickets Received: 

Did an Offi cial Perform a Ceremonial Role?

Description of Event: 

Number and Street City State Zip Code

Number of Tickets: Name of Individual or Organization: 

Amendment  (Must explain in Part 5.)

Ticket(s) Provided to Agency:  Pursuant to Contract Gratuitously

Name of Offi cial
(Last, First)

Number 
of Tickets

Description of Organization: 

Address of Organization: 

State Whether the Distribution is Income to the Offi cial or 
Describe the Public Purpose for the Distribution

Purpose for Distribution:  (Describe the public purpose for the distribution to the organization.)

Agency Event  No (Identify source of tickets below.) Yes

 Yes

Name of Behesting Agency Offi cial: 

Describe:



D r a f t
This form is for use by all state and local government 
agencies to disclose the distribution of tickets or passes 
that allow admission to facilities, events, shows, or 
performances for entertainment, amusement, recreational, 
or similar purposes.  The agency must complete Form 
802 identifying agency offi cials who receive tickets or 
passes from the agency as well as other individuals 
and organizations that receive tickets or passes at the 
behest of agency offi cials.  Form 802 must be posted in a 
prominent fashion on the agency’s website.

Gifts of Tickets or Passes to Public Offi cials  
FPPC Regulation 18944.1 sets out the circumstances 
under which an agency’s distribution of tickets or passes to 
or at the behest of an offi cial in the agency does not result 
in a gift to the offi cial.  (Regulation 18944.1 is available 
on the FPPC website at www.fppc.ca.gov.)  Even though 
the distribution of tickets or passes to a public offi cial 
under the regulation is not a gift to the offi cial, the agency 
must disclose the distribution on Form 802.  The offi cial 
does not have to disclose tickets or passes received or 
distributed under the regulation on his or her Statement 
of Economic Interests (Form 700), but tickets or passes 
received or distributed by the offi cial that do not fall under 
the regulation may be subject to disclosure on the offi cial’s 
Form 700 and subject to gift limits.

Posting Form 802
The Form 802 must be posted on the agency’s website 
within 30 days after the distribution.  If the agency does 
not maintain a website, the form must be maintained by 
the agency as a public record, be available for public 
inspection and copying, and be forwarded to the FPPC for 
posting on its website.

Part 1.  Agency Identifi cation
List the agency’s name, address and the name of an 
agency contact.  Mark the amendment box if changing any 
information on a previously fi led form and include the date 
of the original fi ling.

Part 2.  Event For Which Tickets Were Distributed
Provide the date(s) of the event, a description of the event, 
and the face value (i.e. the cost to the public) of the ticket 
or pass.  Check the box indicating whether the event was 
an “agency event” (such as a county fair, or an event 
for which the agency purchased tickets).  If the agency 
received the tickets from an outside source, identify the 
source, the number of tickets received, and check the box 
to identify whether the tickets or passes were provided to 
the agency:

• Gratuitously; or
• Pursuant to a contract.

Mark “Yes” if the ticket or pass was provided to an offi cial 
to perform a ceremonial role or function.  For example:  
Presented scholarship award.

Part 3.  Agency Offi cial(s) Receiving Ticket(s)
Disclose the name of each agency offi cial that received 
a ticket or pass and the number of tickets or passes the 
offi cial received.  Also state whether the distribution is 
income to the offi cial or describe the public purpose for 
which the offi cial received the tickets or passes.

Part 4.  Individual or Organization Receiving Ticket(s)
If tickets or passes were distributed to an individual or 
organization outside the agency, at the behest of an offi cial 
of the agency, provide the name of the offi cial.  Disclose 
the name(s) of the individual(s) who received the tickets or 
passes and the number of tickets or passes provided.  If 
the tickets or passes were provided to an organization, the 
agency may post the name, address, a description of the 
organization, and the number of tickets or passes provided 
to the organization in lieu of posting the name of each 
individual that received a ticket or pass.  Also, describe 
the public purpose for the distribution to the individual or 
organization.

Part 5.  Verifi cation
The agency head or his or her designee must sign the 
form.

Privacy Information Notice
Information requested on all FPPC forms is used by the 
FPPC to administer and enforce the Political Reform 
Act (Government Code Sections 81000-91014 and 
California Code of Regulations Sections 18109-18997).  
All information required by these forms is mandated by 
the Political Reform Act.  Failure to provide all of the 
information required by the Act is a violation subject to 
administrative, criminal, or civil prosecution.  All reports 
and statements provided are public records open for public 
inspection and reproduction.

If you have any questions regarding this Privacy Act 
Notice, please contact the FPPC.

General Counsel
Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA 95814
(916) 322-5660

Tickets Provided by
Agency Report

FPPC Form 802 (Oct/10)
FPPC Toll-Free Helpline: 866/ASK-FPPC (866/275-3772)

California
Form 802

A Public Document


