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1 Synopsis

1. In February 2015 and April 2016 I made two requests to LAPD Discovery to inspect
public records. After more than 20 months LAPD has not yet made the records
available and has thus violated a number of state and local laws and policies, including
the Public Records Act, of the California Constitution, and of the LAPD Code of
Ethics. Ultimately responsibility for these failures may lie with the Officer in Charge
of the LAPD Discovery Section and the Commanding Officer of the Risk Management
Division.

2 Laws and policies

2. The California Public Records Act (“CPRA”) is found at Government Code §6250 et
seq. It states in part at §6253(c) that:

Each agency, upon a request for a copy of records, shall, within 10 days from
receipt of the request, determine whether the request, in whole or in part,
seeks copies of disclosable public records in the possession of the agency and
shall promptly notify the person making the request of the determination and
the reasons therefor. In unusual circumstances, the time limit prescribed in
this section may be extended by written notice by the head of the agency or
his or her designee to the person making the request, setting forth the reasons
for the extension and the date on which a determination is expected to be
dispatched. No notice shall specify a date that would result in an extension
for more than 14 days. When the agency dispatches the determination, and
if the agency determines that the request seeks disclosable public records,
the agency shall state the estimated date and time when the records will be
made available.

3. CPRA also states, at §6253(d) that

Nothing in this chapter shall be construed to permit an agency to delay or
obstruct the inspection or copying of public records.

4. According to the California Constitution at Article 1, Section 3(b), one of the funda-
mental rights of citizens of California is “the right of access to information concerning
the conduct of the people’s business.” This right is implemented by an explicit Con-
stitutional requirement that local agencies comply with CPRA:

(b)(1) The people have the right of access to information concerning the
conduct of the people’s business, and, therefore, the . . . writings of public
officials and agencies shall be open to public scrutiny.

(b)(7) In order to ensure public access to the . . . writings of public officials
and agencies, as specified in paragraph (1), each local agency is hereby
required to comply with the California Public Records Act . . .
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5. The Los Angeles City Charter at §213 states:

In addition to the powers and duties prescribed by the Charter, the officers,
employees, and boards of the City shall have such other powers and perform
such other duties as may be prescribed by the laws of the State of California,
or by ordinance, not in conflict with the Charter, or by resolution adopted by
the Council, not in conflict with the provisions of the Charter or ordinance.

6. The LAPD Code of Ethics at Paragraph XIII states:

Persons in the public service shall uphold the Federal and California State
Constitutions, laws and legal regulations of the United States, the State of
California, the City of Los Angeles, and all other applicable governmental
entities therein.

7. The LAPD Manual at Vol. 1 Section 610 states that:

Commanding officers have responsibility and accountability for every aspect
of their command. Commensurately, within policy guidelines and legal con-
straints they have the authority to coordinate and direct assigned personnel
and other allocated resources in achieving their organizational objectives. In
so doing, they must perform the full range of administrative functions, re-
lying upon policy, direction, training, and personal initiative to guide them
and their command in achieving the highest level of performance possible.

3 Facts

8. On February 10, 2015, I sent a CPRA request to LAPD Discovery asking for all
active stay-away orders in the Hollywood Entertainment District (“HED”) as well
as communications related to stay-away orders. See Exhibit 1 (page 8).

9. On October 10, 2015, I emailed LAPD Discovery asking for the status of my request,
which was eight months old at that point. See Exhibit 2 (page 10). Later that day
LAPD Discovery wrote back to me claiming that they were working on a response to
my request. See Exhibit 3 (page 12). On December 21, 2015, still having received no
response, I emailed LAPD Discovery with another status request. See Exhibit 4 (page
14). On January 25, 2016, still having received no response, I sent another status
inquiry. See Exhibit 5 (page 16).

10. On April 20, 2016 I sent an updated request for (again) all active stay-away orders in
the HED as well as communications regarding them through the date of the request. I
also included a request for the status of my previous, still-pending and unresponded-to,
request. See Exhibit 6 (page 18).

11. Over the next three months I sent five more status requests about these two pending
CPRA requests, all of which went unanswered by LAPD Discovery. The last of these,
on July 13, 2016, I sent directly to Martin Bland. See Exhibit 7 (page 20).
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12. Finally, on August 8, 2016, I sent a slightly more exasperated request for information on
my two outstanding requests to Martin Bland and Dominic Choi (Exhibit 8, page 26)
and Officer Bland finally responded (Exhibit 9, page 28). In his response he apologized
for the delay and told me that LAPD Discovery had sent “a rush request” to Hollywood
station.

13. On September 21, 2016, LAPD Discovery Analyst Mary Ann Taylor told me that she
hoped to have responsive materials ready that week. See Exhibit 10 (page 30). I have
heard nothing further about either of these CPRA requests.

4 Conclusions

14. The facts enumerated in Section 3 show repeated violations of the 24 day response dead-
line imposed by CPRA (paragraph 2). They show ongoing violations of the LAPD’s
CPRA-imposed duty not to “delay or obstruct” my inspection of these records (para-
graph 3).

15. Because the Constitution of California requires local agencies such as the LAPD to
comply with CPRA (paragraph 4), these violations on the part of LAPD’s Discovery
Section are violations of a right guaranteed by the Constitution of California.

16. Because the Los Angeles City Charter requires City employees to “perform such . . . duties
as may be prescribed by the laws of the State of California,” (paragraph 5) these vi-
olations of CPRA and of a right guaranteed by the state Constitution are a violation
of the Los Angeles City Charter.

17. Because the LAPD Code of Ethics (paragraph 6) requires LAPD officers to uphold the
California Constitution, other state laws (such as CPRA), and City laws (such as the
Charter), these violations of CPRA are also a violation of the LAPD Code of Ethics.

18. Because Martin Bland is the Officer in Charge of the LAPD Discovery Section he
is responsible for these violations, which it is his duty to avoid. Because Dominic
Choi is the Commanding Officer of the Risk Management Division, which includes the
Discovery Section under its authority, he is ultimately responsible (paragraph 7) for
these violations of the law and of the LAPD Code of Ethics.

5 Requested action

19. Because everyone at LAPD must be aware of these lapses, it’s possible that there isn’t
any point in punishing anyone individually for them. On the other hand, it may be
that by LAPD standards, Officers Bland and Choi are individually responsible for these
violations. Thus I’m asking IAG to determine if this is the case and, if it is, to take
appropriate action.

20. Most importantly, though, I would like the LAPD to recognize the gravity of this situ-
ation and take rapid, affirmative action to come into compliance with the requirements
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imposed on it by CPRA, the California Constitution, the Los Angeles City Charter,
and the LAPD Code of Ethics.

6 Other considerations

21. The case described here is not isolated. LAPD Discovery routinely violates the re-
quirements of CPRA. While they have fulfilled many, although by no means all, of
my other requests, in no cases have they complied with statutory requirements. They
routinely take more than a year to gather and prepare materials. And it’s not just my
requests, either. The City is presently being sued by at least one person over LAPD
Discovery’s neglect of their duty to comply with CPRA. Many other people have had
experiences similar to those I describe here. This is a pervasive and may well be a
structural problem with this Section. The LAPD’s unwillingness to comply with the
law in this case may well diminish its credibility as an agency whose duty is to uphold
the law.

22. CPRA is not an unimportant or minor law. Adherence to it by local agencies such as
the LAPD is mandated in the same Article of the California Constitution as are many
other fundamental rights, e.g. the right to be secure against unreasonable searches and
seizures, the right to a speedy public trial, the right to a jury trial, the right to bail,
and so on. These, especially the first, are rights which it is universally agreed that a
police agency such as the LAPD must respect, regardless of the resources that might be
required to do so. The will of the people of California as embodied in our constitution,
seems to place compliance with CPRA on a par with these other essential rights. This
fact suggests that the City ought to be willing to commit sufficient resources to allow
LAPD to comply with this essential obligation.

23. LAPD’s compliance with this particular request is not so important as the structural
problems that the mishandling of this request exposes. Thus even if LAPD does supply
this particular set of records while your investigation is ongoing, I don’t think that that
will be sufficient to address the problem.
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7 Exhibits
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7.1 Exhibit 1 – February 10, 2015 CPRA request to LAPD
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7.2 Exhibit 2 – October 10, 2015 Status request to LAPD
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7.3 Exhibit 3 – October 10, 2015 LAPD response to status request
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7.4 Exhibit 4 – December 21, 2015 Status request to LAPD
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7.5 Exhibit 5 – January 25, 2016 Status request to LAPD
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7.6 Exhibit 6 – April 20, 2016 CPRA request to LAPD
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7.7 Exhibit 7 – May through July 2016 status requests to LAPD
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7.8 Exhibit 8 – August 9, 2016 status request to LAPD Officers
Choi and Bland
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7.9 Exhibit 9 – August 9, 2016 Martin Bland’s response to status
request
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7.10 Exhibit 10 – September 21, 2016 Mary Ann Taylor’s email
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